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BBenenue

B HacTosee Bpemsi uaesi yCTOWYHBOTO Pa3BUTHUS
MPOHMU3BIBACT MPAKTHUYCCKH JFOOBIE 3KOHOMUYCCKUE
WCCIIETOBAaHUA KaK POCCHHCKHUX, TaK M 3apyOeiKHBIX
aBTOpoB. Ha mpakTHKe OHM CTaHOBATCS BaKHBIM
OPHEHTHUPOM I KOMITAHHUH, KOTOPBIE XOTST IOBHI-
CHUTH CBOIO PEIyTaldi0 y MOTpeOUTENed W KOHTp-
areHToB. OJHAKO 3a KaXIOH COBPEMEHHOW wujeei
CTOUT MHOXKECTBO 0oJiee paHHUX W CIIOKHBIX (PHIIO-
cockux Teopuil. Ito cmpaBemmuBo U s Llernei
yctoduuBoro pazsutusi (LUVP). B maHHOU crarbe
BHUMAHHUIO YUTATENS NpeAsiaraeTcss 0030p CTaHOBJIC-
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HUS WAl yCTOMYMBOTO Pa3BUTHS B UX COBPEMEHHOM
BUJIC.

3HaKOMCTBO C conaepkanueM llenelr ycroitunBoro
Pa3BUTHA TMO3BOJISIET MPEAJIOKHUTH THIIOTE3Y O TOM,
YTO HIesl YCTOHYNBOTO Pa3BUTHSA PABHOCHIIbHA HAEE
TEXHOJIOTHYECKOTO M COIMAIFHOTO IIporpecca B Iie-
oM. llenn ycToWYMBOro pa3BUTHS, COTJIACHO 3TOU
TUIOTE3e, SBISIOTCS €CTECTBEHHBIM IMPOIOKEHHEM
WJel O paBeHCTBE JIIOJIEH HE3aBUCUMO OT IOJIa MIIU
pacel U WX OJUHAKOBOM IIpaBe Ha OJaromoiydue
1 Oe30MacHbIC YCIIOBUS TPYA.

B coBpemennom Bujae llenu ycroitunBoro pasBu-
TS ObUTM pa3paboTaHBl OTHOCHUTEIBHO HEIABHO


https://devter.elpub.ru/jour/search/sections/6
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B BHJe 17 menei s «yTydmieHus] 0JIarocOCTOSHUS
W 3aIIUTHI HAIIeH M1aHeTsny. OHU SBIAIOTCS CBOECOO-
Pa3HBIM IIaHOM i cTpaH, BXoasmmx B OOH, mo
CIICIYIOIINM HAIIPABIICHUSAM JNESATCIHHOCTH:

— HapalnuBaHUE YKOHOMHYECKOTO POCTa;

— pelIieHrne BOIPOCOB 00pa30BaHUs, 3ApaBOOXpa-
HEHMs, COLIUATIbHOM 3alllUTHI U TPYLOYCTPOICTRA;

— Ooppba ¢ HM3MCHEHHEM KIMMaTa W 3aluTe
OKpY’Karollel cpeabl.

IIpencraBneHne SKOJIOTMYECKUX U COLUANBHBIX
nokasaTesell B MyOJMYHOH OTYETHOCTH MPAaKTHYECKH
cTano o0s3aTeNbHBIM JJI1 KOMIaHuil. B coBpemeHHOi
POCCHICKOI 9KOHOMHKE, KaKk MHHUMYM, 75 % KoM-
MAHWUH 3aWHTEPECOBAHbI B MOJTyYCHHH HE(HhUHAHCOBOM
nH(OpMaImu OT cBouX KoHTpareHToB [1]. Ilpu omenke
KOMITAHUH TIOJIB30BATEIH YK€ HE OTPaHHIMBAIOTCA
TONBKO NAaHHBIMH (PUHAHCOBOH OTYETHOCTH — 3Ty
UZICI0 TIOJ/ICPKUBAIOT B CBOMX paboTax Kak POCCHii-
CKHe, TaK ¥ 3apyOeKHbIC Hccaenoparenu [2].

Wnen ycTOMYMBOIO pa3sBUTHUSL COBPEMEHHBIX KOM-
MaHUA TECHO CBA3aHbl C HUCTOPUEH €CTECTBEHHBIX
MpaB 4yeloBeka. B psne poccuiickux ucciaeaoBaHUM,
Hanpumep A. Ucnosmnoa [3], C. H. bobOsuieBa [4],
I'. E. BaxernoBa [5]), paboTax 3apyOeXHBIX Cremna-
mctoB, Takux kak E. bopxapn [6], C. Makdeprann
[7], M. T'onzanec-ensrano [8], mosiBneHNE MHUIIA-
THUB TI0 YCTOHYNBOMY Pa3BHTHIO CBSA3BIBACTCS TOIBKO
¢ nossieHneM OOH unu npenmecTByronien opraHu-
3auuu — Jlurm Hanumii. Kpome Toro, B HaydHbIX
TpyAax HECKOJBbKHX IOCIEIHUX JIeT OCBeIaeTcs
texkymass pons OOH B monuTHuYecKuX Ipoleccax,
3amuTe mpaB demoBeka (E. M. [laBnenko [9],
H. Baiibe [10]), pa3paboTke menell yCTOHYUBOrO
passutua (H. H. Sxumuyx [11], M. Hxama [12],
E. KansBo-Llenteno [13]), HO He MPEANOCHIIKH BO3-
HUKHOBCHUS TaHHOH OpraHU3alny.

Mexny TeM npu ucciaeaoBaHuu ucropuu L[YP
0OoNBIION MHTEpeC MPECTaBISAIOT pa3iIHdHBIC (IITO-
co(ckre KOHIENIINY, KOTOpPBIEe OBLIN paclpocTpaHe-
HBI B MHpPE BO BpeMs NMPUHSITHSA TE€X WIA HHBIX HOPM
BCEOOIIEro ryMaHUTAPHOTO IpaBa. Ha mpoTspkeHuH
JUIMTEJIFHOTO TIEPHOJa UCTOPUH YesIOBeYeCTBa KPyII-
Helimme (Guaocopsl U MOTUTHYECKUE NEATeNH H3-
JaBaJld CBOM TPYIBl, CAMOCTOSITEIBHO HCCICTyS
MpobJIeMaTHKy 3allUThl MPaB YeIOBEKa, HEKOTOPHIC
U3 HHUX SIBISUINCH TPAKTHKYIOUIIMH OPHCTaMH.
OHH OKa3bIBaJ M 3HAYMTEIFHOE BIMSHUEC Ha 0OmIe-
CTBO U B JalbHEWIIEM — Ha MPUHUMAaeMble HOpMa-
TUBHBIC aKTHI.

B pamkax maHHOTO HCCICIOBaHUS paccMaTpHBa-
I0TCs TONBKO Llenm ycToiturBoro pa3BuTHs, CBSI3aHHBIC
C 3aIIUTOH IpaB YeloBeKa, OOphOOi C TUCKpUMHUHA-
LMeH U MoAIepKAHUEM JOCTOMHOTO YPOBHS KU3HU.

B ocHOBe MHOTHX COBpEMEHHBIX KOHIIEIIUH pa-
BEHCTBA M CIPAaBEIJIMBOCTH JIE)KAT TPYABl 3HAMEHH-
THIX (HUI0CO(POB-TEOPETHKOB.

IlepBblie puiiocopckne 0OCHOBAHUS MIAEH
YCTOHYHBOI0 Pa3BUTHS

IlepBbIM NPOTOTUNOM HIEH yCTOMYMBOIO pa3BU-
THUSI MOXHO cuuTath Tpyasl IlnaTona. Tak, B auanore
ITnarona «Kpatum» yTBepakKIaeTcs, YTO UYEJNOBEK IO
HOPUPOJE CBOEH MMEET MPaBO HA3bIBATHCS UEIOBEKOM

HE3aBUCHMO OT COIMAJIBHOTO MPOUCXOKICHUS («ITH-
BIJIM30BAaHHBIHN YEIOBEK» N «BapBapy), Moja, MpH-
pOAHBIX HaKJIOHHOCTEH u ap. [lmaroHoBckas wunes
yenoBeka OyAeT OJWHAKOBa JUIS Bcex Jozei. Unen
paBeHCTBa, OAMHAKOBOW Ui BCEX JIIOACH CIpaBen-
JUBOCTH MPOCICKUBAIOTCS U B TUIaTOHOBCKOM «['oc-
yaapcTBe». B aToM Tpyae orpoMHOE€ BHUMaHUE yIe-
JISICTCSL TOMY, KaKUMU MOPSIKAaMH JTOJDKHO 001a1aTh
WeallbHOe TOCYIapCTBO CO CHPAaBEJIMBBIMU IS
Bcex Joaeill 3axkoHamu. Hampumep, XOoTs THUTYN
CTpaKel — TpaxkJIaH, HAJEICHHBIX MOJIUTUYECKON
BIIACTHhIO, MOT TIepeJaBaThCsl MO HACTEACTBY, CTpa-
JKEeM MOT CTaTh W YEJIOBEK W3 HHU3IINX KJIAcCOB. B To
K€ BpeMs CTpPaK MOT JIHIIUTBCA CBOETO BBICOKOTO
cTaTyca 3a HeIocTolHoe mnoseaeHue. B «['ocynap-
CTBE» TaK)ke BIIEPBHIC BBICKA3bIBANACh HIES pasfe-
JICHHUS TPYyZla COOTBETCTBEHHO MOTPEOHOCTAM U INPU-
POTHBIM 3aJaTKaM KaXkIoro rpaxnaHuHa. [Ipu BEI-
SIBIICHUU TaKUX MPUPOIHBIX CKIOHHOCTEH HE Mpenl-
[OJIATaJIOCh JIe]aTh pa3iIUuuuid MEeXAY MYKUYUHOU
Y )KCHIUHON (HampHUMep, €CIIM KEHIIWHA YMEeT HC-
KYyCHO BpadeBaTh, HE CJIEyeT 3ampemniath el 3To 3a-
HSTHUE JIUIIH TIOTOMY, YTO OHA JkeHIIuHA) [ 14].

[MomoOHBIE WAEHW COUMANBHOI CIPaBEeIIMBOCTH,
a Tak)Ke paBEHCTBA M HEPABCHCTBA MOJTy4YaT Pa3BUTHE
u B Tpyaax Apucrorens [15].

Eme oqHuM npuMepoM paHHHUX UAEH yCcTONUHMBOIO
pa3sBUTHA MOXKHO CYUTATh (HMIOCO(HUIO CTOHWIN3MA,
co3nanHyto B 308 r. 10 H. 3. 3eHoHOM Kuruiickum.
B cBoux TpyZnax OH BBICKa3bIBaeT uael0 o boxe-
CTBEHHOM OTHE, YacCTHIA KOTOPOT'O €CTh B KaXJIOM
obwekre. Bee Bemm B Mupe sABIsIIOTCS yacTsimu [pu-
ponbl, a 3Ha4yMT, 3aK0H [Ipuponabl paBeH AT BCeEX.
PaBeHCTBO Bcex Jrojiell mepea OOMIMM BCEICHCKUM
3aKOHOM B (pHJIOCO(QHH CTOUIU3MA TAKXKE JOMOJIHS-
eTcsl KOHIenmued moOBu K IoasM. JIroOoBb s
CTOWKAa — HE 3MOIWA, a TPUHIINI, B COOTBETCTBHH
C KOTOPHIM TIOMOIIb W YBa)KEHHE K JAPYTHM UYICHAM
oOmiecTBa SIBISETCS AONTOM JJS JOOPOAETEIHFHOTO
rpaxxganusa [ 16, c. 349].

Crnenyroieil NONbITKOM 3alIUTUTD MpaBa yeloBeKa
crama Magna Carta, nin Benmxas XapTusi BOJIBbHO-
creil. Crienyer OTMETUTh, YTO B TMEPBYI OUYEPENb
9TOT JOKYMEHT MpeciieioBa He 3allUTy MpaB BCETO
HACEJICHMS, a 3allUTy HHTEPeCOB (eoaajoB WU 3a-
KpeIUICHHEe dTHX MHTEPECOB B MpaBe.

Bwmecre ¢ TeM HEeKOTOpBIE HOPMBI XapTHH JaBAIH
MUHUMAaJIbHYIO 3aKOHOAATCNBHYIO 3allUTy H JUIA
0oJiee HU3KUX CIIOCB HACCIICHUS, B YACTHOCTH:

— HHU OJIUH CBOOOIHBIN T'pakTaHWH HE MOT OBITh
MpU3HAH BHHOBHEIM, apecTOBaH, NPUTOBOPEH K TIO-
PEMHOMY 3aKJIIOUYCHUIO WM W3THAH W3 CTPaHBI
WHa4ve, Kak uyepe3 Cy/;

— Bragenen geona JMODKEH ObUT OpaTh C 3eMIH
«TOJIBKO YMEpEHHBbIE JOXOJbl U YMEPEHHBIE OObIU-
HbI€ TJIATeKW W YMEPEHHbIE TIOBUHHOCTH, W TIPH
3TOM HE HaHOCS yuiepOa U pa3opeHHst HU JIOISIM, HU
BEIIaM»;

— Haka3aHHe CBOOOJHOIO TpaKIaHWHA 3a MPO-
CTYIOK JTOJDKHO OBLTO OBITH COPa3MEpHO MPOCTYIIKY;

— Ka)XJIOMy OBLIO ITO3BOJICHO «BBIC3XKATh H3 <...>
KOpPOJICBCTBA M BO3BPAIIAThCS B MOJHON Oe30macHO-
CTH, 110 cyuie u o Boge» [17, c. 119—155].
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3a mpenenamMu 3TUX TOJIOKESHUH XapTHsl BOJIHHO-
CTel HUKaK He PETYIHpOBaja 3aIlUTy IpaB U CBOOO
YeIroBeKa.

[TapannenbHO ¢ yCTaHOBIEHUEM 3THX HOpM B EB-
porle monmy4ymuia pacrpocTpaHeHne Quiocopus AB-
ryctuHa ABpenus, B JajbHelmeMm pazuras domoit
AxBuHckuM. Mx ugen o bore m mecre denoBeka
B MHpE BO MHOTOM TOBJIMSAIM Ha JajlbHeilee ycTa-
HOBJICHHE TIpaB U CBOOO]I YeJIOBEKa.

CB. ABI'YyCTHH B CBOUX TPYJaX BBICKA3bIBAET UICIO
0 TOM, YTO YEJOBEK — YacTHulla co3gaHuil I'ocmona,
a bor, Oyayyu BCEMIJIOCTUBBIM, MPEOBIBACT OIUHA-
KOBO CO BCEMH JIIOJbMH, IaXKe€ C TPEITHUKAMH,
HapyIIAlOMKAMH 3aloBequ. B rmaBHOW paboTe CBs-
Toro AsbryctuHa «lcnoBenb» TOBOpHUTCS Takxke
0 HEJIOMYIICHNH HapyIICHHH HOPM HPAaBCTBEHHOCTH.
OH cuuTaeT, 4TO «IIPHUXOTh TPAKJAHWHA W TyXKe-
CTpaHIIa HE CMEeT HapymaTh OOIIECTBEHHOTO JIOTO-
BOpa, YKPEIUICHHOIO 3aKOHOM WM OObIYaeM Trocy-
JapcTBa WM Haponaa». MOXKHO 3aMeTHTh, YTO 3Ta
uziesl CHOBa MpUOJIKAeT HAC K MJiee HeKoero oole-
T0o, €IMHOTO JJIS BCEX 3aKOHA, KOTOPBIN YEIOBEK HE
CcMeeT HapymaTh, K KakoMy Obl HapoAy OH HH IpH-
Hajiexan [18].

IIpu »TOM B cBOMX Tpynax ABpenuil ABIyCTUH
pasrpaHHYmBaeT 3akoH W Omaro. JXuth cormacHo
TpaXIaHCKOMY 3aKOHY IUUISI HETO HE 3HAYHT JKUTH IO
3akoHaM bora, W, ecim 9eloBeK XHWBET HCKIIOYH-
TEJNBHO IO TPa)XXITAHCKUM 3aKOHAM, OH HE YMHOXaeT
Omara HM B Ila3ax bora, HM B rja3ax oOIIECTBa.
Jlis sxu3Hu o 3akoHaMm bora HeoOxouMa JiF000Bb
K OJMDKHEMY M WCIIOJIHEHHE 3aloBesiell — B 4acT-
HOCTH, TpeOyeTcss IIEHUTh 4YelOBEYECKYIO IKH3Hb
U oKpyxarouuit mup [19].

AHaNOTWYHBIX UEH IPUIEPKHUBACTCSA B CBOUX TPY-
nmax u @oma AxkBuHCKHH. JloOpomeTens I HEro —
oOlIee MOHATHE, HEYTO, «YTO JKEIATEIEHO caMo IO
cebe». OH Takke pa3felseT HIIeK0 CBATOr0 ABIYCTH-
Ha O TOM, 4YTO JIFOOOBBb M KEIaHHWE N00pa IpyruM
MPOUCXOIAT W3 CIWHCTBCHHOTO HCTOYHHKA — OT
bora. 13 aroro ke HCTOYHHMKA B PaBHOW CTENEHU
MPOMCXOJAT BCE JKMBBIE CYIIECTBa, B TOM YHCIIE
n moau. [Ipu sTtom @oma AKBUHCKHIA CUUTAET HEpa-
BEHCTBO TaKUM )K€ €CTECTBEHHBIM IOPSAKOM, HpO-
ucxonamuM ot bora: «...koib ckopo MyapocTs bo-
JKHUSI CYTh TIPUYMHA Pa3INyus Bellel, TO Ta ke camast
MYJIpOCTb CYTh M TNpPUYMHA WX HEPAaBEHCTBa». 310,
CyIIECTBYIOIIEE B MHpPE, HE IIPOUCXOAUT OT bora, ero
NPUYHHA — OTCYTCTBHE OOXXECTBEHHOTO OJyiara, Tak
K€ KaK MpUYKHA ThbMbl — OTCYTCTBHE cBeTa [20].

Wnen, Boicka3aHHble CBATHIM ABrycTHHOM U @Do-
MOW AKBHHCKHM, MOTYT BBITJISACTh IANCKUMH OT
COBPEMEHHBIX ILi€JIell YCTOMYMBOIO pa3BUTHUS WM
HopM Mopamud. K mpumepy, oba stux dumocoda
B COOTBETCTBHH C HICSIMH CBOETO BPEMEHH CUHTAIH
€CTECTBEHHBIM IIOJTHOE TIPEBOCXOACTBO MYXUYHHBI
HaJ JKEHIIMHOHW WM HETEPIUMOCTh K EpEeTHKaM.
B tpynax ®ombl AKBHHCKOTO, MOMHMO IPOYETO,
00OCHOBBIBAETCSl 3aKOHHOCTH YOMHCTBAa TIpeIIHHUKA
WIN 3aKOHHOCTh OWTBSI pojuTeneM peOeHKa, WM
TOCIIOJTMHOM paba B 1ensax ucnpasieHus [20].

B XII—XIV BB. B UTanuu BO3HUKHOBEHHE MaHY-
(baxTyp, NOBBIIIEHNE YPOBHS MPOM3BOACTBA, OOLINP-
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HBIC TOPTOBBIE CBSI3U MPUBEIH K PA3BUTHIO KyJIbTYPHI
Bospoxnaenus. Ctanu MOSBIATHCS pa3sHOOOpa3HbIC
TPAKTaThl O YEOBEUECKON JIMIHOCTH, a TAK)KE IIIKOJIBI
U KPYXKKH, TIe 00CYXKIAUCh BOIPOCH (GIIOCODHH
u3TUKM [21, c. 532—534]. Vuensle 3noxu Bo3pox-
JICHUsI TIO3HAIOT He Bceobmiero TBopma, HO 4eoBe-
YECKyl0 MHJIMBHIYAIILHOCTH BO BCEM €€ MHOrooOpa-
3um [22, c. 107].

AHaJOTHYHBIE U3MEHEHMS NMPOUCXOAUIH U B L'ep-
MaHHMM, OJHAKO OHM MMENH TaKXKe aHTUKaTOoIHYe-
CKUI XapakTep M PaBEHCTBO IpaB IJIS Pa3lIUIHbIX
rpynn Bepyromux [21, c. 534]. IlepBrie uneun ecte-
CTBEHHOTO DPAaBEHCTBA BCEX JIIOJCH MBI HAXOOUM
B IIpaBOBbIX JIOKyMeHTax 1648 r. Takum IOKymeH-
TOM cTano Becrdanbckoe cornamenne, mpoBoO3Iiia-
CHBIIIEE paBHbIC IpaBa IJIsl IPOTECTAHTOB U KaTOJH-
KOB [23, p. 11], BepoTepnuMoCTh MEXAY KaTOJUKaMHU
u mporectaHTamu. lIporectantaMm OBLIO pa3penieHo
y4acTBOBaTh B FOCYIapCTBEHHOM YIPaBICHUU.

Janee unmeu 3amuThl MpaB 4YeJIOBEKAa pa3BUBAINCH
B TpyJIaX MEHEe U3BECTHBIX (HUIOCOGOB U IOPHCTOB,
B uuciae KoTopelx ®pancucko ae Buropus, dpan-
cucko Cyapec u Anbbepuko Jlxentmnn. x paGoTs
CBOJISITCSL K 3allIUTE ECTECTBEHHOTO IIPaBa BCEX JIIO-
Jei Ha cBOOOIY IEpEeMEIICHHUS M COBECTH, a TAKXKe
camozamury [23, p. 11—12]. Jlekuun ®paHcucko
ne Butopun o mpaBax delgoBeKa HallIM OTKIHMK Cpe-
nu npuMepHo 5 000 mocnenoBareneil, HEKOTOpbIE U3
KOTOPBIX B JaJIbHEHIIEM IIpPErojaBalil B JAPYTHX
KPYIIHBIX YHHBEPCHUTETaX, PaclpoCTpaHss ero Uaeu
[24], mmpokoe pacnpocTpaHEHHE B OOIIECTBE TaKXkKe
Hani Jiekiun  @pancucko Cyapeca. AnbOepHKO
JIxeHTUIM OBbLT MPAaKTUKYIOIIMM IOPUCTOM U OTCTau-
BaJl TpaBa 4YeJOBeKa B TOM 4YHCIE M Ha IPAKTHKE.
BaxHy!o pois B CTAaHOBJICHHU €CTECTBEHHOTO IpaBa
HOBOTO BPEMEHH CHITPAJI TAaK)K€ TOJUIAHACKHAHN IOPUCT
u ¢unocod ['yro I'poumii. B cBoeit rmaBHOM pabore
«O mpaBe BOWHBI M MHpa» OH BIEPBBIC BHICKA3al
UJICI0 O TOM, YTO €CTECTBEHHOE MPaBO JIOJKHO OBITH
OTZAEJEHO OT IIEPKBH M HE JOJDKHO HMETh B CBOEH
ocHOBe «0oxecTBeHHYIO Boutoy». CornacHo I'pormro,
JIOAM TIO0 TPHUPOJAE CBOEH MOJDKHBI CYIIECTBOBATH
COBMECTHO, YTOOBI BEDKUTh, U3 3TOH HEOOXOTUMOCTH
U BO3HMKAET ECTECTBEHHOE IpaBo. EcTecTBeHHBIE
IpaBa MIPOAUKTOBAHBI B MEPBYIO O4Yepedb MPHPOJIOH
U OCTAarOTCA BEPHBIMH Jlake 0e3 J0Ka3aTelbCTBa CY-
mectBoBanus bora [25, c. 18]. Takxe OH BBISBUI
HEKOTOpBIE Jpyrue IIpaBa 4eloBEeKa, B TOM 4YHCIIE
IPaBO HA XXM3Hb, CAMO3ALINTY W 3aLIUTY COOCTBEH-
HocTH [25, c. 33—38].

Hneu paBencrsa HoBoro Bpemenn

B XVII B. moHATHE €CTECTBEHHOTO TMpaBa OBLIO
MIEPEOCMBICIICHO KaK MOJMTUKAMHU, Tak U Guirocoda-
MU C TIO3UIMH JIMOepadbHBIX HIeh. PeBosronuu BO
®pannuu u Ucnanuu, nognucanue [letunuu o npa-
Be B 1628 r. B AHIMIMM NIPUBENH K IOSBICHHUIO HE-
CKOJIBKHAX (yHAAMEHTAJIBHBIX TOKYMEHTOB UIS TIpa-
Ba HoBoro Bpemenu. OnHuM u3 HUX cran bumib
ompaBax 1689r. DTOT JOOKYMEHT HpEeAOCTaBIIsUI
rpaxaaHaM cBoOOIy CIIOBa, 3alIUTY OT 0co00 JKe-
CTOKMX M HE YCTAaHOBJIEHHBIX 3aKOHOM HaKa3aHWii
U upe3MepHbIX nojareit [23, p. 13].
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Oduocodekue uaen XVII B. HaNWIM CBOE MPOJIOJI-
skeHue B padorax Mmmanyuna Kanrta. CoriacHo ero
«Metadm3uke Mopaimm», BCE MOPAIbHBIE HOPMEI
UMEIOT MIPOUCXOXKACHUE B pa3yMe alpHOPH U CyIIIe-
CTBYIOT JIMIIH TOTJA, KOT/Ia YEJOBEK CIEeNyeT UM TaK,
KakK ecIi ObI OHM OBLIHN 3aKOHOM. Myefo Takoro o0b-
€KTHUBHOTO MOpAJIbHOTO MPHUHIMINA OH HAa3bIBaeT
MPUKa30M pasyma, a GpopMmy, KOTOPYIO MpUOOpeTaeT
npuka3, — umnepatuBoM. CyIecTByeT HUMIIEPaTUB
JIByX THUIIOB. YCIIOBHBII UMIIEPATHUB IMOJPA3yMEBacT,
YTO YCJIOBCK JOJKCH BBINOJHATH HEKUE OIPCIACIICH-
HBIC JCWCTBUS, YTOOBI MPUNTH K KOHKPETHOMY pe-
3ynbTary. Kareropuueckuil umiepaTuB mpeanosa-
raeT, 94TO OMNpEeICNCHHBIN MPUHIMI ACHCTBHUS HEO0O-
XOJMIM HE3aBUCHMO OT KOHEYHOM IIeITH.

Kareropuueckuil uMnepaTuB CiIyKUT OCHOBAaHUEM
JUII MHOTHX ONHCaHHBIX B «MeTadu3uke HPaBOBY
nmobponereneii. OqHAa U3 HUX COCTOHUT B TOM, YTOOBI
yBaXkaTb JPYIUX JIOAEH yKe MPOCTO Ha OCHOBa-
HUU TOTO, YTO OHHU MPUHAJIEKAT K YEIOBEUECKOMY
pOlly, U HE TOJB30BaThCS APYTUM YEIOBEKOM Kak
cpenctBoM. Kpome TOro, XOTS YeNOBEK M CTOWT
BbINIC OCTAJIbHBIX JKUBBIX CYHICCTB, HH OIHUH
YEIIOBEK HE MOXKET CTaBUTH ceOs BBIMIC JAPYroro —
TOTAa 3TO OBI O3HAYAJIO, YTO YEIOBEK — ITO BCE XKE
cpencTso [26].

HeoOxonuMmocTs BBeIeHHS BceoOIIero TyMaHH-
TapHOTO TpaBa MPAaKTUYECKH HAMPSMYIO BBICKa3aHa
Kantom B apyrom ero tpyme «K BedHOMY MHpPY»:
«boiee w MeHee TecHOe oOlIeHHE MEXIY Hapoja-
MU 3eMJIM Pa3BUIOCh BCIOJy HACTOJIBKO, YTO Hapy-
MEHUE MpaBa B OAHOM MECTC YYBCTBYCTCA BO BCEX
Ipyrux. M3 310ro BUAHO, Y4TO HMJEs IpaBa BCEMUD-
HOTO TPaXTAaHCTBAa €CTh HE (HaHTACTHUYCCKOE WU
HeJIeroe Npe/ICTaBICHUEe O MpaBe, a HeoOXOoIAuMoe
JOTIONTHECHWE HEMHCAHHOTO KOJeKca KakK Tocyaap-
CTBEHHOTO, TaK M MEXIYHapOJHOTO MpaBa K IyO-
JMYHOMY TIpaBy dYellOBeKa BOOOIIE W, TaKUM 0Opa-
30M, K BEUHOMY MUpy» [27, c¢. 271—272].

Wnen ecTeCTBEHHOTo TpaBa IPOIOIDKIIH Pa3BH-
BaThCsl M B 31oxy [IpocBemmenus. Cpenu 3HAYUMBIX
(hunocodoB 3TOro BpeMeHH MOXKHO BbIIETUTH JKaH-
Kaka Pycco, Bonbrepa, [llapnsa Jlyn ne MoHTeckbe
n Hukons ne Konaopce. B cBoux paborax 3Tta rpyn-
na ¢unocodoB orcrauBaia EHHOCTh YEIOBEYECKOM
JUYHOCTH ¥ HEOOXOJUMOCTH BCEOOIINX HEOTUYKIa-
eMBIX MPaB U KaXKIOTO YeTIOBeKa. DTH HICH BCKOpPE
HAIIUTH CBOE OTpa)XKCHHE BO BpeMeHa BoiiHEI 3a He3a-
Bucumocts CIIA.

Wneonoru Boiiasl 3a He3aBucumocth CIIA, Takue
kak J[xopmx Meiicor u Tomac [xeddepcon, uc-
MOJIH30BAJN HICH (PPAHITY3CKHUX MPOCBETHTEICH IS
000CHOBaHHS HEOOXOJMMOCTH STOH BOMHBI, a TaKKe
JUIA TIOCTPOEHUS] 3aKOHOAATENbHOW 0a3pl HOBOTO
rocyagapcrna. OJIHI/IM U3 TJIABHBIX JTOKYMEHTOB
B 3TOM IIpoIiecce crana Bup/pkKuHCKas JeKiapamnus
mpaB 1776 r. B nampHelitnem oHa ctana QpyHIaMeH-
TOM JUTsI TIEpBOM amepukaHckoid KoHcTuTyImuu. 10T
JIOKYMEHT MpPOBO3TJaman cBoOOIy MPEecchl U Bepo-
UCIIOBEAHUS U JaBall TAPAHTUU HEIPUKOCHOBEHHO-
CTH CBOOOJ| YeJIOBeKa W Tpa)KIaHWHA, KOTOpBIC HE
MoK OBITh OTpaHWUYCHBI MHAYE, KaK B CyJcOHOM
nopsiike. KpoMe Toro, oH yTBEp»KIaa paBHBIC €CTe-

CTBEHHBIE IIpaBa M CBOOOMBI I BCEX JIIOAEH, KOTO-
pele HE MOTIH OBITH OTYYKICHBI OT YeJIOBEKa
B npuHImIe [28]. BupmKuHCcKas aekiapaius okasa-
Jla 3HAYUTEIbHOE BIISIHHE Ha aMepukaHcKyro Kon-
CTUTYLIHIO, KOTOpas BMecTe ¢ bmmuiem o mpaBax
yCTaHOBWJIA CXOXWH Habop mpaB. B mampHeimem
CIHCOK cBOOOA ObUT pacimmper B 1789 r. dpanirys-
ckoil [lexnapanueii mpaB 4enoBeKa U ITpaKJaHUHa.

OpHaKo 3TH TOKYMEHTHI BCE €Ile He pellalu OBYX
npoOJieM: pacoBOW Cerperanyy U OTCYTCTBUSI 4acTH
IPaKAAHCKHX IPaB Y JKSHIIHH.

[epBbie npen 00 oTMeHe paOcTBa TaKKe MPO3BY-
yanu B Tpynax Monteckse u Pycco. Ilon BaustHuemM
oTix uaei HammonamsHast Accambiest mpeocTaBmiIa
TPaXIAHCTBO JIIOISM «IPYTOTO IIBETa KOXI» M OT-
MeHmIa pabCTBO B KOJMOHMAX. 3ampeT pabcTBa mpo-
m3omien B 1794 r., ognako Obu1 oTMeHeH Harmoneo-
HOM U TIOBTOPHO OBUI NPWHAT TONBKO B 1848 1. [23,
p. 16—17]

IlepBasg mombITKa 3acTaBUTh 3aKOHOTBOPLEB 3a-
IIMINATh MpaBa KeHIIMH HapaBHE C MY>KYWHAMH Obl-
Jla IPUHATA aHIVIMUCKOW nucarensHuneld Mapu You-
croukpadt. B cBoem Tpyme 1792 r. «3amuta mpas
yemoBeka» («A vindication of the rights of men»)
U TIOCNIEAYIOMHKX padoTaXx OHa MpeanpuHsia Io-
IBITKY TMOTPeOOBAaTh U1 JKCHIIMH pPAaBHBIX IIpaB
C My’)KYMHAMH, B TOM YHCJIe OOIBITUX BO3MOXKHOCTEH
st obpazoBanus [23, p. 17].

[omoxxenne (paHIy3CKUX >KEHIIUH B IPaBOBOM
noJie yXyALIHJIOCh TOCJe TParu4eckod rubenu Imu-
caTenbHMLBI M KypHamucTku Omummuu ne [yx.
B 1791 r. eto Obiia onmyonukoBana Jleknapanus mpas
JKEHIUHBI M TPaXJaHKH. DTOT JAOKYMEHT BKJIIOYa
B ce0st kputuky Koncturynuu 1791 r. u tpeboBanue
JlaTh OKCHIIMHAM paBHbBIE IIpaBa C MYXYHHAMH:
«Kenmuna poxxneHa cCBOOOIHOI M paBHOH B IpaBax
MyxkunHe. ColManbHBIE pPa3NIu9Iud OOBICHIIOTCS
TOIBKO COOOpaXEHHUAMH IienecoodpasHocT». KoH-
CTUTYLHS CTPaHBI, [0 €€ MHEHHIO, SBIAeTCS (PHK-
IUCH, eclTi B e¢ pa3paboTKe HE MPUHUMACT YJacTHe
OONBIIMHCTBO TpaXKgaH crTpaHbl. Llempro moOoro
MOJIUTUYECKOTO 00IIecTBa ABISETCA «yTBEP)KICHHE
€CTECTBEHHBIX M HEOTBEMJIEMBIX IIpaB JKEHIHH
u MyxuuH. K TakoBeIM OTHOcATCS cB0oOoma, cob-
CTBEHHOCTb, 0€30IaCHOCTh M CONPOTHBIIEHHE HACH-
nuto (momasyieHuto)». Ilomumo storo ne I'yx mpen-
JOXWJIAa 3aKOHONATENbHBIE OCHOBBI IS YYACTHA
JKCHIIUH B TTOJIMTHYECKOW KW3HH OOIIECTBA, COITH-
ANTBHOW 3aIUTBHl BJOB M MOJOIBIX HE3aMYKHUX
JKCHIIUH, a TAaK)Ke KCHIIMH, PUCKYIOMIMX OCTaThCS
0e3 Kakux-I1M00 MMYIIECTBEHHBIX NpaB IPH BCTYI-
nernu B Opak [29]. Ognako HammonanpHas Accam-
Onest oTKIOHMIA BRIABHraemble OnmmMmueii TpeboBa-
HUsA, a cama oHa Obuta ka3HeHa B 1973 T. 3a OTKpEHI-
TYyI0 KPHUTHKY pEBOJIOIMOHHOTO Teppopa. [locie
Ka3HH Jake HeOOJIbIINe J>KEHCKHE MOJUTHICCKHE
obpazoBanus ObLTH 3anpenieHs! [23, p. 17].

Hacrtpoenust mpotuB pabOTOProBIM B 0OIIECTBE
TaKKe MPOJOJDKAIM HapacTaTh, OJHAKO TENepb OHH
BCE Yalle 3aKpeIUDUINCh Ha 3aKOHOJATEIbHOM
ypoBHe. Tak, B 1807 r. BenukoOpuranus u CIIA
NpUHAIH «AKT 00 ynpa3aHeHHH pPaboTOPTOBIIN
(«An Act for the Abolition of the Slave Trade») [30]
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U «AKT o 3ampere BB0o3a paboB» («Act Prohibiting
Importation of Slavesy) [31]. JtoOble dkKOHOMMUYE-
CKHE OTHOIICHHS, MMOKYIIKa, MpojaXxka, oaprep padoB,
CBSI3aHHBIE C 3TUM CHEJKH IO COMPOBOXKACHUIO MPH-
3HABAJNCh HE3aKOHHBIMH ¥ TPO3WIH HAPYIIATEIIO
JICHEe)KHBIM mTpadoM. 3ampentanoch TakKe MOXHIIe-
Hue s w3 Adpuku, UHauM wWim APYrux CTpaH
C LIEJIBIO WX MPOJAaXH Kak paboB. Mepbl 1o 3arpery
paboTOProBiIy MPUHUMAIKCH U B jAanbHeimem. On-
HaKo BCE 3aKOHOJATEJbHbIE MEphl Ha TOT MOMEHT
ObLTM JIOKAJIbHBIMHU. PabGoToprosis, kak U pabCTBO
B 1I€JIOM, B MacluTadax MHpa IPOA0JDKAIACh 10 NpH-
Hatug B 1890 r. Beeobmero 3akoHa o 6oprbe ¢ pa-
0OOTOProBIIEH, COTJIACOBAaHHOTO CTpaHaMu EBpomHl,
CIIA, Ocmanckoit mmriepueit u ap. [23, p. 19—20].

CTaHoOBJIeHHEe COBPEMEHHBIX HIell yCTOHYHMBOIO
pa3BUTHA

HeOonpuive ncrpaBieHus U yJIy4IIeHns] B 3aKOHO-
JlaTeJIbHOM IpaBe MpoaoJhKaINCh 10 Havyaja [lepBoi
MUpPOBOM BOWHBI. JIOKanbHBIE MPABUTEILCTBEHHBIC
KOMHUTETBHI U PUIOCO(pBI CTPEMHIIUCH HE TOJBKO pas-
paboTaTh TeOpeTHYecKHe KOHIEMIUH MAJs 3aIlHTHI
IpaB YENIOBEKa, HO M CO3aTh IPAKTUYECKHE MEPHI
s ux peanuzarun. B 1901 r. ¢ppanmysckas opranu-
3anust «Jlura 3amumTel mpaB genoBeka» («Ligue des
droits de I'homme») BBICTymama 3a MPOIBIDKEHUE
cBOOOMBI, paBeHCTBA, OpaTcTBa M MPaBOCYIMS A
BCETO 4YEJIOBEYECTBA, YIEsisi 0co00e BHUMaHHE He-
JONYIICHUIO TPECleOBaHUS 10 PEITUTHO3HOMY
U HallMOHAIBHOMY IPU3HAKY, 3alllUTe IIpaB KOPEHHO-
IO HAaceJCHHS U KEPTB IOIUTHUECKUX PEKUMOB,
a TaKkKe YCTPAHEHHUIO COLUAIBHO-IKOHOMHYECKOTO
HepaBeHCTBa [32, c. 32]. CTOUT OTMETHUTH, UTO 3aja-
gy JIury 3ammThl npaB yeloBeKa AOIIIM J0 HalluxX
JHEH NMPaKTUYECKH B HEU3MEHHOM BHAE U SBISIOTCS
3HaYMMOH YacThIO0 COBPEMEHHBIX LieJIed YyCTOHIMBOTO
pa3BHUTHSL.

B XX B. B ¢unocopun 3apoxaaercss aHTPOITHBIN
npuHOun. YenoBedeckoe OBITHE paccMaTpHBACTCA
KaK 4acTb OBITHS BCEIICHHOH. AHTPOIHBIN IPUHIIHIT
BKJTIOYAEeT B ce0sI 1Ba OCHOBHBIX ITOCTYJIaTa:

1. Mup TakoB, IOTOMY YTO B HEM €CTh YEJIOBEK.

2. CymiecTBoBaHHE 4eloBeka BO BceleHHON BO3-
MOJKHO TIOTOMY, YTO OHa Takasi, Kakas ecTb.

O0a 3TH mocTyjarta NPUBOJAT K TOMY, YTO 4elNo-
BEK, C OJIHOW CTOPOHBI, SBJISIETCSI BEPIINHON IBOJIIO-
IIMOHHOTO Tpoliecca ¥ 3HAYUTEIHHO U3MEHsIeT 0011e-
CTBO M Hpupoay cBouMu neicreusmu. C apyroi
CTOPOHBI, B CHJIIy COOCTBEHHOH HECOCTOSITEILHOCTH
WY TIPEBBILICHUS TPAHUI] IPeoOpa3oBaHUs OKpYKa-
IOIIEr0 MHUpa YEJIOBEYECKOe OOIIECTBO MOKET yHH-
YTOXUTH ce0s. Bo3HHMKaeT uaes o ToMm, 4To I CO-
XpaHEHHs OKpY’Karollel cpesibl M YeTI0BEeKa KaK BHIA
TpeOyeTcsl IPUHATH PAI MEp MO CTaOMIN3aIfH CH-
cTeMbl 001IecTBO — mpupoaa. B Oymymem 3ta uaes
TpaHcopMHUpyeTCs B HIECU yCTOHYMBOTO PA3BUTHSA
[22, c. 158].

1900-e rr. 03HaMEHOBAIKCH PSAJOM CEPbE3HBIX CO-
ObITHIT B 00mecTBe U KoHOMHEKE. B 1907 r. mpowuc-
xonuT «bankoBckas manuka 1907», npuBenuas
K OQHKPOTCTBY KpYNHBIX OAaHKOB W TIPEIIPHUITHI.
B 1890—1920 rr. B CIIA mnosBnsieTca IBHKEHHE
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MPOTPECCUCTOB, BHICTYNABIIMX 32 3HAYNUTCIHHBIC
COIIMAbHBIC TIEPEMEHBI: BBEICHHE TIpaBa rojoca Juis
KEHIIUH, YITydIIeHUEe 3APABOOXPAHCHHS M yCIOBHH
Tpyna. IlapannensHo ¢ connanbHBIME U3MEHCHHUSAMHU
aKTHBHO Pa3BUBAETCS NPOMBIIIICHHOCTh M HayKa.
3HAaUUMBIM COOBITHEM, TIOCBAIICHHBIM HPOPHIBY
B 00J1aCTH NMPOMBIIUIEHHOCTH U TEXHOJIOTUH, CTaHO-
Burcsi Becemupnas BoicTaBka B [Tapuke.

VIMEHHO aKTHMBHOE COIHMAILHOE W TEXHOJIOTHYE-
CKO€ pa3BHTHE IPUBOJUT K HEOOXOJUMOCTH HE
TOJIBKO OTCJIEKHBAaTh COOJIIOJEHUE HHTEPECOB pas-
JMYHBIX SKOHOMHUYECKHX, COLMAIBHBIX M PEIUTHO3-
HBIX TPYMI, HO W pPElIaTh BOMPOCH OE30MACHOCTH
TpyZna.

B 1919 . co3maercs mepBast MexayHapoaHas ac-
conmarmsa oxpasbl Tpyna (International Association
for the Protection of Labor, IAPL). B nanpHefimem
WJIeH 3TOW OpraHU3alUK U pa3paboTaHHEIE €10 TOKY-
MEHTHI JIEIJIM B OCHOBY MeX1yHapoIHOIH opraHusa-
UM TPpyJa, CyIECTBYIOIIeH 10 cux mop. OCHOBHOM
3anaueil JAPL Ha MOMEHT co31aHuUs CTalo pelleHne
CIeIYIONINX TIPOOIIeM:

— YCTaHOBJICHHE YETKO OMNpEIeNICHHON Npoao-
JKUTEIIBHOCTH pabovero JHS;

— COKpatieHue 6e3padoTHIIb;

— CoIMaNbHas 3aIluTa paboTaIOINX MaTepei;

— periaMeHTranus paboT B HOYHOE BpeMs IS
JKCHIIMH 1 HECOBEPIICHHOJICTHUX;

— YCTaHOBJIEHHE MHHHMMAJILHOTO BO3pacTa M
npueMa Ha paboTy, 3ampeT JeTckoro Tpyaa [33].

B ToM xe roxy ObuIOo co3maHo MexmayHaponHOe
yIpaBieHUE  OOLIECTBEHHOTO  3APaBOOXPaHEHUS,
cTaBUlee IPOTOTUIIOM COBpeMeHHOM BcemupHoH
opraHusaiuu 3apaBooxpancHus [23, p.33]. B 006s-
3aHHOCTH 3TOM OpraHM3allil Ha MOMEHT CO3JaHHA
BXOJIMIIH:

— KOHTPOJIb KauecTBa BOJBI M OOecIedeHne KaHa-
JIN3aIeii;

— KOHTPOJb HAIWYMS CAaHUTAPHOM HH(pacTpyK-
TYypBI;

— KOHTPOJIb 00ECTICUCHHNST HACCIICHUS JKIITLEM.

JocTmwkenne mporpecca B 3THX 00JacTIxX pac-
CMaTpHUBAJIOCh KaK «BKJAJ B IIPAaBO YEJIOBEKa HA MU-
HUMAaJIBHBIN YPOBEHb JOCTOMHOTO 30POBBS». AHa-
JIOTHYHBIM LEJsIM YJeJsIM BHUManue MexIyHapo/1-
Has opraHu3auus TpyAa U AMCTEpIaMCKUN HHTep-
HaoHan mpogcoro3oB [34]. [ocnenanii 3aHUMACS
HE TOJBKO OXpaHOM NpaB pabdO4MX, HO W 3alUTOH
MOCTPaJaBIINX OT BOSHHBIX JICHCTBHH.

JIBmXeHUs IPOTHB pacu3Ma Tarke mpuodpenu 6o-
nee rioOanpHEIM xapaktep. B 1900 T. B JloHmoHe
npoxoauT mepsas IlaHadpukaHCcKass KoH(epeHIHs
(B aHTJIOSI3BIYHON JIUTEPATYpE Tak)Ke H3BECTHAa Kak
«African Congress» [23, p. 33]). B xoxe 3To#i kOH-
dbepeH  00CYX)IATUCh CIEAYIOMUE TPOOIEMBI
B OTHOILIEHUH PACcOBOil MPUHAIE)KHOCTH:

1. YHu3uTeNnbHasT M NPOTUBO3AaKOHHAs CHUCTEMa
KOMITAyH/IOB Ul TY3€MHBIX pabouux, KOTopas IpH-
mensiercst B Kumbepnu u Ponesun.

2. Tak Ha3pIBaeMast IOrOBOpHasi CUCTEMA IIPH BEp-
OoBKe pabodeld CHIIBI, T. €. JIeranu3anus padcKou
3aBUCHMOCTH TY3€MHBIX MY)KUHMH U JKEHIIUH U JeTel
0T OeJIBIX KOJIOHHCTOB.
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3. CucreMa TPUHYAWUTEIBHOTO TpyAa Ha oOIIe-
CTBEHHBIX paboTax.

4. CucteMa «IIpOITyCKOB» WU JOKYMEHTOB IUIS
I[BETHBIX.

5. IlocTaHOBIEHUS MECTHBIX BIACTEH, OOBIYHO
JUCKPUMHUHHPYIOIIME ¥ YHIDKAIONIHE TY3EMIICB,
HalpuMep O KOMEHJAHTCKOM dace, O 3alpelieHun
Ty3eMLaM XOJIUTh MO TpOTyapaM, O pPa3IeIbHOM
TMOJIb30BaHNH OOIIECTBEHHBIM TPAHCIOPTOM.

6. [IpensaTcTBYS, 3aTpyAHSIOIIME NPHOOpETeHHE
HEIBUKUMOUW COOCTBEHHOCTH.

7. [IpenoHbl, 3aTpyIHSIONINE IMOJydeHHE H30upa-
TeNbHOTO TIpaBa [35].

Ha sroif xe koH(pepeHIMH OBUIO OOHAPOIZOBAHO
«OO0parieHne K HapoaaM MHpa» ¢ BO33BaHUEM ad-
PHKAaHCKOTO HACEICHUS] K YEIOBEUECTBY O MHpE
Y HEJIOTYIICHNHN JNCKPUMHHAINN JIOJEH 10 IIBETY
Koxu [35].

B 1909 r. akTHBHYIO O€SATEIHHOCTH Pa3BOPAYNBAET
HanuonansHas acconuaiiusi coIeiicTBUS NpoOTrpeccy
nBeTHoro HaceneHus (NAACP). B ee nenu u 3amaun
BXOJIMJIO oOOecreueHne paBeHCTBa Il Oeoro
1 IIBETHOT'O HACeJCHUS B NMPABOBOHM M 0Opa3oBaTeNb-
HOU cdepe, a Takke 60pbda C MPOSBICHUIMHI Paco-
BBIX TIpeayOexaeHmii [36].

Jns nepuona nepen IlepBoit MupoBoil BOHHOM Xa-
pPaKTEepHO CMEUIEHHE HAEH TyMaHUTapHOTO IIpaBa
B paMKax MEXIyHapOJHbIX OTHOIIEHWH. B dwacTHO-
CTH, MJeH OOJBIIEBUKOB, a TAaKXKe HACH «IIpOrpec-
CHUBHOTO MHTEpPHAI[MOHAIN3Ma) OKa3aJd 3HAYUTEIb-
HOE€ BJIMSHHE Ha MOMUTHKY 28-ro mpesuneHta CIIA
Byapo Bunbcona. Ha nepuon ero nonurudeckou
JIESITEIbHOCTH TNPUXOJIUTCS BO3HHMKHOBeHHE JKeH-
ckoit maptun Mupa (Women’s Peace Party) u Jluru
mo obecrneyenuto mupa (League to Enforce Peace).
OO6e opraHm3anuu HOAYECPKUBAIN BaXXKHOCTh «KOJI-
JIEKTUBHOI O€301acHOCTH» KaK 4acTH TyMaHWTap-
HBIX NIpaB — K 3TOH HJiee B CBOMX pedyax npuberain
u cam Bunbcon [23, p. 33].

Hambonee ceppe3npiM urorom I[lepBodi MupoBoi
BOWHBI JUISI CHCTEMbI COBPEMEHHOTO I'YMaHUTAPHOTO
mpaBa CTajlo co3fjaHue Jluru Haumii — mnpenie-
cTBeHHHUIB! coBpeMeHHOT OOH. XoTa 00IBIINHCTBO
nojoxeHuit Ycrasa Jlurm cBogmiock K obecriede-
HHUIO CyBEpEHHMTETa CTpPaH-y4acTHHMIL, wWieHbl Jlurn
JIOJDKHBI OBUTH MpHUJIaraTh YCWIHA «K OOECIIEYCHHIO
Y COXPAHEHHIO CIPABEJIMBBIX U TYMaHHBIX yCIOBHH
TpyZa Ul MY KYHMHBI, >KCHIIIMHBI 1 peOCHKA Ha CBOMX
COOCTBEHHBIX TEPPUTOPHUSX, @ TAKXKE U BO BCEX CTpa-
Hax, Ha KOTOpPBIE PaclpOCTPAHSIOTCS MX TOProOBbIE
Y IPOMBILIIEHHbIE OTHOIIEHUsD [37]. [Toxoxuid npuH-
U1 — oOecIieueHre MpaB YeI0BeKa BO BCEX TOPro-
BbIX U MPOMBIIUICHHBIX COOOIIEHUSX — MOXKHO
HAWTH U CETOAHSA B OTYETHOCTH KPYIHBIX MEXKIyHa-
POAHBIX KOMIIAaHUH. BOJIBIIMHCTBO U3 HUX CTPEMHUTCS
K COONIOJICHHIO MPHHIHUIIOB YCTOWYMBOTO Pa3BHTHSA
Ha TPOTSHKEHUH BCEH IETOYKH TOCTaBokK [38].

Hpyrum urtoroMm cranu «YeThlpHaaUaTh MyHKTOB
BunbscoHay — OpoeKT MUPHOrO AOTOBOpa, Mpeao-
CTaBUBILINI 3HAYUTEILHBIE BOBMOXXHOCTH IS pa3BU-
TUSI ¥ 3aKOHOJATENIFHYIO 3aIlUTy HalMOHAJIBEHBIM
MeHbIIMHCTBaM [39].

Taxxe Takoll cepbe3HBIM MEXIYHAPOIAHBIM KOH-
(uKT ganm HaydHO-MCCIIEAOBATENLCKHIM OpraHU3a-
UM 3HAYUTEIBHBIN TOMYOK K HCCIENOBAHHIO MEXK-
JYHapOJHOTO TYMaHWUTApHOTO IpaBa M CO3JaHHIO
HOBBIX METOJOB ero 3amurtbl. B 1929 r. Uncturyt
MexxayHaponHoro mpaBa (The International Law
Institute, ILI) uznaer Jlekmapamuro MexIyHAPOIHBIX
mpaB 4esoBeka. JlaHHBIM JOKYMEHT YCTaHaBJIUBAJl
Lelb KaXJO0ro rocyaapcTBa — COOJIOJICHHE Ha €ro
TEpPUTOPUY PABHBIX IPaB Ha XXHM3Hb, CBOOOAY, UMY-
IIeCTBO, CBOOOJy BEPOMCIIOBEAAHUS M HCIOIH30Ba-
HUE POJTHOTO S3bIKA JJIST KXKIO0TO MHAMBUIA [23, p. 45].

MeKBOEHHBIE TOJBl TaKXKe NMPHUHECIN 3HAYHUTENb-
HBIE YIYy4YIIEHHd B IPABOBOE IOJIOKEHHE >KECHIIMH
B obmecte. [lo BceMy Mupy co3maBaiiCh JIOKalb-
HBIE JIBIKCHHMS 3a MpaBa keHIIuH. Hadamm cBoe cy-
IIIECTBOBaHNE TaKWe M3BECTHBIC CETOMHS OOIIECTBEH-
HBIE OpraHU3allvy, Kak «MeXTyHapOAHbIH KEHCKUN
COI03 32 MHUP ¥ CBOOOZY» U JBIKEHHUE CY(PPAKUCTOK,
BIIOCJICCTBUU H3BECTHOE Kak «MexXIyHapOoIHbIH
anbsiHC keHUMH». O0e opraHu3auuy ObUTM U OCTa-
FOTCSI CXOXH B CBOMX LIEJISIX, CPEIU KOTOPHIX:

— MoJ/iep)KaHHEe MHpa M BBICTYIUIEHHE IPOTUB
BOCHHBIX JICHCTBHIA;

— HNOJJepKaHHe paBEHCTBA C MYyXYMHAMHU IS
JKSHIIMH 0001 HAIIMOHAIBHOCTH;

— pa3BuUTHE IeTcKoro oopazoBanus [40 ; 41].

Ilocne ykpemyieHHssT HALKMCTCKOTO  JBHXKCHUS
B ['epmanuy, a 3arem Hauana Bropoil MupoBoi Boii-
HBI BOIIPOCHI 0OpBHOBI C OEHOCTHIO, COXPAHEHHS J10-
CTOMHOIO YPOBHS JXU3HHU, 3allUTbl YEJIOBEYECKOU
JKM3HU CTallk ele Ooyiee akTyasibHbI. boiee akTuB-
HOM CcTajla MapKCUCTCKasi M COIMaNMCTHYecKas KpH-
THKa B aJipec UMIIepHaIU3Ma.

Bropas mupoBas BOWHA MOKET, 10 MHEHUIO aBTO-
pa IAaHHOTO WCCIIEHNOBaHMS, CUUTATBhCA Hamboiee
MacTaOHBIM IPUMEPOM HAPYIICHHUS NIPAB YEIOBEKA.
Boennsblit  kKOHQUIMKT OTOpocwJ Haszajg HJIEH 110
OXpaHe MpaB IpaxkJaH, HEJOMYILIEHUIO TUCKPUMUHA-
OUU U CO3JAaHUI0 JOCTOWHBIX YCIOBHU U JKH3HU
1 paboTEHL.

AHTHUTUTIICPOBCKast KoanuIms Oopojach MPOTUB
HAIIMCTCKOW HCOJIOTHH, OCHOBAaHHOM Ha aHTHCEMHU-
TH3ME W MPEBOCXOJICTBE apuiCcKoi packl. OpHaKo
B psiJlaXx KOAJHMIIMOHHBIX BOMCK TaKXKe MMEIH MECTO
nposiBieHus pacusma. B apmun CIA mo-npexHemy
MMeJa MECTO Cerperamys, CUIbHBI ObUTH MPOSBICHHS
HallMOHAIBHON HENPHUSA3HU MO0 OTHOIIECHUIO K Ipax-
naHam Slnonun. IlposBieHust aHTHCEMHUTH3MA OBLIH
cmbHBI B Benmkooputanmu, CCCP u CILA [23, p. 68].

Opnaxo umeHHo Brtopass mupoBas BoWHa craja
TOJTYKOM K TIOSIBJICHHWIO TIOOATBHBIX PEMICHHH 10
YCTOIYMBOMY Pa3BHTHIO IJIS Pa3BUTHIX W Pa3BHBa-
omuxcs crpad. B ux uncne — coznanue Komuccuu
Mo m3ydeHHIo opranmzanuu mupa (Commission to
Study the Organization of Peace, CSOP). B cBoem
YETBEPTOM JIOKIaje, u3aanHoM B 1944 r., Komuccust
BBIIIBUHYJIA YETBIPE OCHOBHBIE PEKOMEHIALUHU IO
00€ecCIeueHHI0 MEXK/IyHapOIHbIX T'apaHTHH IpaB ye-
JIOBEKa:

1) opranmzammst  Kondepennun OObeanHEHHBIX
Hauuit no npaBam uesnoBexka;
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2) cozmanue mocrossHHOW Komuccnn OObeauHEeH-
HeIX Haruit o BBIpaOOTKE CTaHIAPTOB M 3aKOHOMA-
TEJNBHBIX MEp TI0 3aIUTe MPaB YeJI0BEKa;

3) BHeIpeHNE OCHOBHBIX TPAYKAAHCKUX MIPaB B «HA-
[IUOHAJIEHBIC KOHCTUTYIIM» BMECTE C MEXaHH3MaMH
WX 3aIlIWTHL;

4) npu3HaHWe TpaBa MHIWBUAOB M COIMAJIBHBIX
rpynn Ha mnopauy 3asBku B Komwuccuro, eciu Jo-
KaJbHbIE MEpbI MO 3allUTe IpaB YeJIOBEeKa Hcuep-
nausl [23, p. 73—74].

B TOoM xe rogy AMepuKaHCKUII HMHCTUTYT IpaBa
U37all CXOXKHM JOKYMEHT C NEpeyHCICHHEM OCHOB-
HBIX COIMANBHBIX W YKOHOMHUYECKHX IIPaB YeJIOBEKa.
Cpenu mpoynx B HEM YITOMHUHAINCH:

— IpaBo Ha 00pa3OBaHHE;

— TpaBo Ha Oe30TacHBIC YCIOBUS TPY/Q,;

— MpaBO HA JIOCTOMHBIC YCJIOBHS XKIIbI W TH-
TaHUC;

— mpaBo Ha coluaibHOe obecneuenue [23, p. 74].

JlaHHBle IIeMM  yXKe BBITJSACIM MaKCHUMAaJbHO
6mm3kuMU K TeM, uTo ycrtaHoBieHsl OOH B kauecTBe
Ieneil ycToHYMBOrO pa3BUTHUS.

Pa3BuBanocks U IBHXKEHHUE IO OXpaHe Tpyna. B am-
perne 1944 r. B @mwiagenshun ObIa IpoBEICHA cec-
cusi  MexXayHapogHOH TpYyAOBOH  KOH(pEpeHIHH
(the International Labor Conference), rue OputH mipu-
HATHl CIEAyIoIIue o0s3aTenbeTBa IUIA padoTomaTe-
JIel B OTHOIIICHHUU TPYISAIIAXCS:

— IOCTIKCHHE TIOJTHOH 3aHATOCTH;

— TIOBBIILICHHE YPOBHS )KU3HH;

— YCTaHOBJICHHE «IIPOKUTOYHOTO MUHUMYMay;

— yJydllleHHue YCIOBUH TpyAa;

— BHEJIpEHHE Mep COLHUAIbHON 3aluThl (BKIIO-
qas 6a30BbIe BBHIIIIATHI B CIydae MOTEPU TPYAOCIO-
COOHOCTH);

— BHEJIpEHHE BCECTOPOHHEH MEIUIIMHCKOW II0-
MOIIN Ha TPOU3BOJICTBE;

— OXpaHa IpaB MaTepu U peOeHKa;

— PaBEHCTBO B OTHOIICHUU BO3MOXHOCTEU 0Opa-
30BaHUS U OTHbIXaA [42].

Boprba ¢ mposiBIeHMSIME pacu3Ma MPOJOIKaIach
CO CTOPOHBI TaKMX OpraHu3aiyii, kak CoBer mo je-
nam Adpuku (Council on African Affairs) u Harwo-
HaJIbHAsl acCOIMAlUs COACHCTBHS HPOTpeccy IBET-
HOTO HAaCEJICHHUS.

Ha xoudepennnu B Jlym6apron-Oke 1944 r. npen-
craBurensimu CIIA, Benmukoopurannu, Kuras u CCCP
OBUTH OmpeAeTICHBl TICPBBIC IIOJIOKCHISI, CTaBIIHC
BriocjiecTBuA ocHoBoM YcraBa OOH. OnnHako 3a-
IIMTE TPaB YelOBEKa B 3THUX JOKYMEHTaX OBLIN IO-
CBSIICHBI JINIIb HECKOJIBKO TpeioskeHuit. [Ipenrmo-
Jaraioch, 4YTO «OpPTaHU3aIWsi JOJDKHA OKa3hIBaTh
MOMOIIF B pa3pemIeHHH MEXIyHAPOIHBIX 3KOHO-
MHYECKUX, COIUAIBHBIX M JPYTHX TyMaHHTapHBIX
npo6JeM M MOOUIPATh YBa)KEHHE K OCHOBHBIM IIpa-
BaM M cB0OOojaMm dYemoBeka» [23, p. 84]. B 1950 r.
B 50 ctpanax Obma moamucaHa Jlexknmapanus mpaB
pebeHka. DTOT TOKYMEHT 3aKpenui 3a NEThbMHU He3a-
BUCHMO OT I10J1a, BO3pacTa M JAPYrux (pakTopoB BO3-
MOXHOCTb TIOJIb30BaThCsl COLMAIBHBIMHM ~Oilaramu
W IoJly4aTh oOpa3zoBaHue Oe3 KakoW-IM0O0 AMCKpH-
MuHauuu [23, p. 48].
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Bce 3TH TOKyMEHTBI M MEXaHM3MBI 3aLIUTHI MPaB
YeJIOBEKa B ONPEICIICHHON CTENEHU MOKHO CUMTAaTh
rocyencTBUsIMA BTOpoit MUpOBOI BOWHBI U CBS3aH-
HBIX C HEM JKECTOYalIuX HapyLIEHUI paB YeIoBeKa
B ICTOPHHU.

CBoit coBpemeHHBIIT 00mMK Opranmzanus O0b-
ennHenHblx Hanwmit npunsma nHa KoHdepenuun
B Can-®pannucko B 1945 r. bnarogaps BiausHuIO
YIOMSHYTBIX B TEKCTE€ MHPOTBOPYECKHUX OpraHu3a-
UM U opraHu3alMi MO 3aIlUTe ITHUYECKHX IIpaB
JaHHas KoH(pepeHUMs Oblia B Ooublleil Mepe mo-
CBsIILIEHA 3all[KTEe TPaB YelIOoBeKa, 4eM KOH(epeHIHs
B lymbapron-Oxkc.

3a BpeMsi CBOETo CymiecTBOBaHWS OpraHu3amuen
O6venuHeHHBIX Hanuiit OBIT BEIMyIIEH psifg IOPHIHU-
YECKHX MOKYMECHTOB, OKOHYATENHHO 3aKpPEIMBIINX
MEXaHM3MBl 3alIUTHl TyMaHUTapHOTO TpaBa. Tak,
9 nexabps 1948 r. 'enepanpHOit AccambOneeit OOH
Obuta mpuHsATa KOHBEHINS O MpenynpexaeHun Ipe-
CTYIUICHHS TeHOIMIa ¥ HaKa3aHUM 3a Hero [43].

Henu ycroituuBoro pa3Butus, npuHsATHe B 2015 1.,
CTald CBOEOOPA3HBIM MPHU3BIBOM K ICHCTBUIO IIO
utoram Bcex npuHATEIX OOH ropuandeckux mOKY-
MEHTOB IO 3aLIUTE NPaB 4YEJIOBEKa. XOTs, COTITACHO
npussiBaM OOH, oHM KacaroTcs KaXIOro 4esloBeKa
[44], B HanOonpIelt Mepe OHM OKa3ald BIMSHHAC Ha
JEITENIHOCTh KPYIHBIX MEXIyHapOJHBIX KOpIIOpa-
uui. Jns Takux KpPYNHBIX KOMIIaHUHM, Kak «Marsy,
«Coca-Colay, «Heineken» mmu «Philip Morris Inter-
nationaly, Ileau cTtamu CcBOOOpa3HBIM KOMITACOM,
COTJIACHO KOTOPOMY OHH BBICTPAaMBAaIOT BCIO CBOIO
JesTeNbHOCTh. OTYETHOCTh 3THX KOMIIAHMH YacTo
HaNpsIMYIO CBS3BIBAETCS C TeM, KaKk IMEHHO OpTraHu-
3anus cobmrofaeT Te WM uHble Llenu ycTtoitunBoro
pa3ButHi [32].

BriBoabI

®dunocodckre U3BICKaHUSA B TYMaHHUTapHOU cdepe
BIIFSUTH Ha OOIIECTBO, M CO BPEMEHEM KOHIICIIINH
pa3IMIHBIX (PIIIOCO(POB MPEBPAIIATUCH B 3aKOHBI —
kak B [IpeBnem Pume, Tak u B Hoseiliee Bpems.
locynapctBam Bcerma TpeboBasloch 3HATh, YTO pa-
OOTHUKH, ABUTAIONINE SKOHOMUKY, 3I0POBHI U pado-
TalT B OE30MACHBIX YCIOBUSX, YSI3BUMbIE KaTETOPHH
HACEJICHNsT — JKEHIIMHBI U JIeTH — 3allUIIeHbI 3a-
KOHOM, a HaceJeHHe ITOBCEMECTHO HMEET MHHHU-
MaNbHBIA 3apaboToK, 4TOOBl He OemcTBOBaTh. Ha
3ape CYIIECTBOBAHMS T'yMaHUTAPHBIX HOPM, KakK OT-
MEYAIOT CHCIHAINCTHI, MPEACTABICHUE TOCYIapCTBY
3THX JAHHBIX OBLIO HEBO3MOXHO. B Hauane XIX B.
OHO CTaymo0 WHAIMUATHBHBIM. CerogHs MOHUCK, oOpa-
0OTKa W aHANW3 3TUX MAHHBIX — HEOTheMIleMas
YacTh JEATENILHOCTH MPABUTEILCTBA JIFOOOTO TOCY-
mapctBa. OHAKO YacTh 3TOH OTBETCTBEHHOCTH CETo-
IHS OepyT Ha ce0sl KpyNHBIE KOMITAaHHH, KOTOpBIC
cIensT 3a OJaromoaydueM CBOMX PabOTHHKOB U pa-
OOTHHKOB B CBOEH IIeTH MOCTaBOK [45].

I'mmoTe3a, BrICKa3aHHasi B Hadajie JAHHOK paboThI,
MOATBEPAUIIACH B X0Jle uccieaoBanus. Llemu, yTBep-
xneHasle OOH, conepkaTtenbHO 0Oa3upyroTcs Ha
TyMaHUCTUYECKUX uaeax npouwioro. Ceiiuac B pea-
JU3AIMA MEPOIIPUSATHI TI0 OXpaHe 3I0pOBbs, OOpHOE
3a paBHBIC MIPaBa, 0OCCIICYCHUIO JOCTONHOMN OILIATHI



MBanoga /1. C. YcroitunBoe pa3BUTHE: UCTOPUS UICH

TpyJa Ha 3aKOHOAATEJbHOM YPOBHE 3HAUMUTEIbHYIO
pOJIb UIpal¥ HE TOJIBKO KOMIIAHWMHM, HO U rocynap-
CTBEHHBIE U MEXYHAPOJHbIE IPAaBOBbIE HHCTUTYTHI.

JIto6as OT4ETHOCTH CerogHs B KaKOH-TO Mepe co-
OTBETCTBYET LlensiM ycTOMUMBOIO pa3BUTHS, TaK Kak
OTpakaeT CYIIECTBOBAHWE STOW KOMIIAaHWH B 0OIIe-
CTBE, B OIpeAeeHHoN Mepe 3tux Lleneit nocrurmem,
a mpejcraBiseMas UH(GOPMAIUS, KaK YTBEPKIAIOT
Y4YEHbIE€, OKa3bIBAET BIUSHUE HA PEIICHUS rocyaap-
CTBEHHBIX OpPraHOB M 3aMHTEPECOBAHHBIX MOJIB30Ba-

Cnucok HCTOYHHKOB

Teneit [46]. JJaxxe ecnu AesTEIbHOCTh KOMITAHWH HE
MOXET HampsMmyio ObITh cBsizaHa ¢ llemsmu OOH,
OHA MOXET UrpaTh pPoJib B NOCTWXKEHUHU 3TuxX Lleneit
IyTeM CO3JaHMS HOBBIX PabOUYMX MECT WM HOIIep-
JKaHHUS DKOJIOTHUECKH YHUCTHIX IICTIOYEK IOCTaBOK.
A 3TO 3HA4MT, YTO coBpeMeHHbIe Llenu ycToiuuBoro
pa3BUTHS NICHCTBUTEILHO OTYACTH SIBIIIOTCS Hacle-
JAUEM CaMbIX IICPBBIX H,)leﬁ O PAaBCHCTBC BCEX mozleﬁ
nepesi CAWHBIM MHUPOBBIM 3aKOHOM, 00s3aTEIbHBIM
JUTSL BCEX.
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